Carbon Majors: People vs. Big Polluters

The Philippine Commission on Human Rights
is investigating 47 ‘Carbon Majors’ for their
contribution to climate change and resulting
human rights violations.

This case exposes the crime of corporations continuing

to fuel climate change whilst deriving huge profits from it.
Climate change is fueling extreme weather events such

as ferocious typhoons and severe droughts that batter
vulnerable nations like the Philippines, discussed in this
case. As a test case for remedies using the human rights
framework, the complaint highlights the failure of the current
corporate accountability system to ensure extraterritorial
accountability for human rights implications of climate
change and the lack of access to remedy for its victims.

Companies: 47 investor-owned carbon majors?

Head offices: United States, UK, Germany, France, Italy,
Switzerland, Netherlands, Spain, Austria, Canada, Russia,
Australia, Japan, Mexico and South Africa.

Detailed information on all companies can be found online®

Carbon majors are extraction and energy industries active in
the extraction, production and sale of coal, oil, gas, cement,
electric power and other raw materials.

Australia, Austria, Canada, France, Germany, ltaly, Japan,
Mexico, Netherlands, Philippines, Russia, Spain, South
Africa, United Kingdom and United States.

On 22 September 2015, Greenpeace Southeast Asia,
together with 13 Filipino civil society organisations and

18 individuals filed a petition against the world’s largest fossil
fuel producers, the Carbon Majors. The petition implores the
Commission on Human Rights (CHR) to use its investigatory,
recommendatory, and monitoring powers to look into the
Carbon Majors’ responsibility for human rights violations
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or threats thereof, resulting from the impacts of climate
change. Specifically, the petitioners ask the CHR to take
official or administrative notice of the scientific basis of
the petition concerning the human rights implications of
climate change, ocean acidification and the estimated
responsibility of the Carbon Majors.*

The petition draws on recent peer-reviewed research
undertaken by Mr. Richard Heede of the Climate
Accountability Institute. This research quantified and
traced emissions of carbon dioxide and methane from
1854 to 2010 to the largest multinational and state-owned
producers of crude ail, natural gas, coal, and cement —the
Carbon Majors.® These findings are of serious importance
and consequence to the Philippines due to the country’s
high vulnerability to the impacts of climate change. The
findings call attention to the role of the Carbon Majors
because these producers contributed a significant

portion of the estimated emissions of greenhouse gases.
According to the Intergovernmental Panel on Climate
Change (IPCC), continued emissions of these gases

“will cause further warming and long-lasting changes

in all components of the climate system, increasing the
likelihood of severe, pervasive, and irreversible impacts for
people and ecosystems.”

The petitioners claim that as a result of the Carbon Majors’
contribution to global climate change; their failure to curb
those emissions despite the capacity to do so; these
companies’ knowledge of the harm caused; and their
potential involvement in activities that have been or may be
undermining climate science and action, they are violating
or threaten to violate the human rights of all Filipinos as
contained in the 1987 Constitution of the Philippines,

as well as the various international human rights treaties

to which the Philippines is a signatory. In addition, the
petitioners claim violations or threatened violations to the
right to health, and the right to a balanced and healthful
ecology. The Petition asks the Commission to take note of
the fact that climate change and ocean acidification have
harmed or increased the risk of harm to the Filipino people
generally, including increased risk of extreme weather
events, such as super-typhoon Yolanda, which killed more
than 6,000 people. It also provides evidence of specific
harms suffered by individual petitioners from Alabat Island,
Quezon Province, who have had to relocate their homes
due to sea level rise and have experienced declining fishing
catches and reduced agricultural productivity.®
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The Commission resolved to conduct an investigation in

response to the petition in December 2015. The investigation

is on-going in the form of a national inquiry.”8° The
Commission, a body established by the Constitution, has
amandate to investigate and monitor all forms of human
rights violations and abuses, as well as threats of violations,
involving civil and political rights and economic, social and
cultural rights. Although the Commission is not a judicial
body, its finding of fact is generally accorded great respect
by courts, as well as by Congress and the Executive
Department. It has the power to compel persons accused
of human rights violations to attend and testify at hearing or
public inquiry or to produce relevant documentation. The
Commission can also recommend that a claim be filed with
a competent court.'®By May 2017 several of the Carbon
Majors had submitted their respective rejoinders to the
Commission. !

The role of governments in the home countries of the
Carbon Majors is to provide regulation and to ensure that
the companies in their territories respect human rights
within and outside their national boundaries. The role of the
Philippine government in the is to protect, fulfil, promote
and monitor the human rights of Filipinos in the context

of climate change.'? Home state accountability is also
demanded in the petition.'®
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